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ATTORNEYS AT LAW

BRUCE §. FLUSHMAN

Direct (415} 617-8905
December 21, 2005 belaman@stocl com

United States Environmental Protection Agency
Kelcey Land, Enforcement Specialist

Technical Enforcement Program, 8ENF-RC
999 18th St., Suite 500

Denver, CO 80202-2466

Re:  Response to First Request for Information Pursuant to CERCLA Section 104(e)
For the Vermiculite Intermountain Site (#08-GA) in Salt Lake City, UT

Dear Kelcey Land:

The following responds to EPA’s First Request For Information pursuant to 42 U.S.C. § 9604(e)
(“104(e) Request”) accompanying its letter of October 10, 2005 (“October 10, 2005 Letter).

We have been requested by Robert F. Edwards (“Respondent™), one of the beneficiaries of the
Frank Edwards Trust (“FET") and one of the successors in title (“FET Successors™) to property
at 110 South, 300 West, Salt Lake City, UT (“FET Warehouse™) to respond to the October 10,
2005 letter.

In providing these responses, Respondent does not intend to waive any rights or defenses
available to Respondent or any other FET Successor under any law, regulation or statute or
arising out or as the result of receiving title to the FET Warehouse from the FET. Moreover, the
following responses are made subject to information presently available to Respondent, and may
be revised, amplified or modified based on further investigation.

As you will see, the responses establish (1) the FET and the FET Successors, including
Respondent, once owned property contiguous to the Vermiculite Intermountain Site as defined in
the 104(e) Request (“Site™) and (2) that the FET and the FET Successors, including Respondent,
should not be considered an owner or operator of a facility under CERCLA § 107(a), 42 US.C. §
0607(a).

On behalf of Respondent and the FET Successors, we respectfully request the EPA provide the
assurance and protection provided in CERCLA § 107(q)(3), 42 U.S.C. section 9607(q){3), that
the EPA will not initiate any enforcement action under CERCLA against the FET, Respondent,
or any FET Successor and will grant such persons protection against a cost recovery or
contribution action under CERCLA § 113(f), 42 U.S.C. section 9613(f).
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United States Environmental Protection Agency
Kelcey Land, Enforcement Specialist
December 21, 2005
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We are available to discuss the responses and our conclusions at your convenience. Please-do
not hesitate to contact me at your convenience. .

Very truly yours

ruce S. Flushman

* SanFran-186659.3 0063721-00001
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Blanket Caveat to Responses

In providing these responses, Respondent (as defined below) does not intend to waive any
rights or defenses available to Respondent or any other FET Successor (as defined
below) under any law, regulation or statute or arising out or as the result of receiving
title to the FET Warehouse (as defined below) from the FET (as defined below).
Moreover, the following responses are made subject to information presently available to
Respondent, and may be revised, amplified or modified based on further investigation.
Finally, by providing these responses Respondent does not admit, by implication or
otherwise, that Respondent or any FET Successor is required 1o or has or had any
obligation 1o respond to the 104(e) Request.

Blanket Objection to definition of term “Site:”

Respondent objects to the term “Site” as defined in the 104(e) Request as vague and
ambiguous. The definition includes "properties at or near 100 South, 330 West implying,
without identifying such properties, that the Site includes broadly, but undefined
locations. The FET Warehouse (defined below), located at 110 South, 300 West, is not
specifically included within the Site. Consequently, Respondent objects to each Question
containing the word “Site” as vague and ambiguous. Respondent replies to the
Questions assuming that ihe term “Site” does not include the FET Warehouse.

1. Identify the person(s) answering these Questions on behalf of Respondent.

Response: The 104(e) Request is directed to Robert F. Edwards. Robert F. Edwards is
deceased This response is provided by Robert Edwards Jr. as a beneficiary of the
dissolved Frank Edwards Trust (“FET) and a successor in title to the property (“FET
Successor”) at 110 South, 300 West, Salt Lake City, UT (“FET Warehouse”). Mr.
Edwards is referred to herein as “Respondent.” Respondent’s address is 1565 Adrian
Rd., Burlingame, CA 94010-2107

2. - For each and every Question contained herein, identify all, persons consulted in the
preparation of the answer,

Response: Other than counsel, Respondent will identify any such persons in connection
with each response
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3. For each and every Question contained herein, identify documents consulted, examined,
or referred to in the preparation of the answer or that contain information responsive to the
Question and provide accurate copies of all such documents.

Response: Respondent will identify any such documents in connection with each
response

4. Provide a list of all property and casualty insurance policies (e.g., Comprehensive
General Liability, Environmental Impairment Liability, Director and Officers policies) relevant
to the Site for the period of 1900 through present. Specify the insurer, policy, effective dates, and
state per occurrence policy limits for each policy. Copies of policies may be provided in lieu of a
narrative response. :

Response: See Blanket Objection to definition of term “Site,” above. Further, neither
the FET, Respondent, nor any FET Successor has ever owned, controlled, or operated on
the Site.

In the interests of cooperation, and without waiving objections, Respondent provides the
Jollowing response: the FET had no insurance.

Other than counsel, Respondent did not consult with any other person.

5. Provide copies of financial statements, reports, or projections prepared by, for or on behalf of
the Respondent for the past five years, whether andited or unaudited, including, but not limited
to, all those filed with the Securities and Exchange Commission, State agencies, and all financial
institutions such as banks.

Response: None
6. Identify all persons who may be responsible for the potential liabilities of Respondent
arising from or relating to the release or threatened release of hazardous substances at the Site,
including but not limited to predecessors and successors.

Response: See Blanket Objection to definition of term “Site,” above. In the interesis of

cooperation, and without waiving objections, Respondent provides the following
response.

SanFran-186659.3 0063721-00001
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The FET Successors received the FET Warehouse in 1991 as a distribution from the
FET. No FET Successor ever owned, controlled, or operated on the Site. The FET
Successors sold the FET Warehouse in 1998. Respondent is unaware of any release or
threatened release of hazardous substances at or from the FET Warehouse.

State the date that you acquired the property/properties in qucstlon and identify the

person(s) from whom you acquired the property. Please furnish copies of deeds, leases, or other
legal documents by which you acquired each property interest.

8.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

The FET acquired the FET Warehouse from Richard’s Estate represented by Tracy
Collins Bank in August 1961. Respondent attaches as Exhibit A hereto true and correct
copies of documents reflecting that transaction. Respondent and other FET Successors
received title to the FET Warehouse as a distribution upon termination of the FET.
Respondent attaches as Exhibit B hereto true and correct copies of documents reflecting
that distribution,

If you shared ownership in any parcel of property at the Site with another person, provide

the name, address, and telephone number of that person and describe the nature of their interest

in the property.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

Respondent shared ownership of the FET Warehouse with other FET Successors. The
names, addresses and telephone numbers of other FET Successors are:

FET Successor Address Contact Information
Michele Edwards Scott | 31 Upper North Terrace Communications with the FET Successors
Tiburon, CA 94920 should be directed in care of:
Kathryn Edwards- 9208 So. Falcon Way
Robison Sandy, UT 84093 Robert F. Edwards
Kerry Edwards 108 Baywood Ave. 1565 Adrian Rd.

Hillsborough, CA 94010 Burlingame, CA 94010

Robert F. Edwards 1565 Adrian Rd. 630-652-2522

SanFran-186659.3 006372100001
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FET Successor Address , Contact Information

Burlingame, CA 94010

9.

Prior to acquiring the property that you own at the Site, did you conduct or have

conducted on your behalf, any physical inspection of the property, such as a Phase I or Phase II
audit in accordance with ASTM standards? If so, describe that inspection and provide copies of

any and all documents that report the findings of such inspection.

10.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. The FET Successors no longer own the property; the property
was conveyed to FET Successors as the distribution on termination of a trust.

Prior to purchase of the FET Warehouse, the purchaser, La Quinta Inns, Inc., a Texas
corporation (“La Quinta”) conducted a physical inspection of the property and perhaps
conducted a Phase I or equivalent investigation. A copy of “Phase 1, Environmental Site
Assessment, Developed Property, SWC 100S. 300W. Salt Lake City, UT"” prepared in
July 1997 by Western Technologies Inc for La Quinta is attached hereto as Exhibit C.

Describe what you knew about environmental conditions on the property at the time of

your purchase, and what you knew about previous uses of the property at the time you acquired it

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

Respondent did not purchase the property, the property was conveyed (o the FET
Successors including Respondent from the FET. See response to Question 9, above.
Respondent is aware that the building was used as a distribution warehouse for the
storage and distribution of packaged automobile paris purchased from the original
manufacturers. These parts were redisiributed to various retail or wholesale
establishments from the FET Warehouse. To Respondent's knowledge, no hazardous
substance within the meaning of the CERCLA was stored, transported from or disposed
at and no releases of any such hazardous substance occurred at the FET Warehouse.

SanFran-186659.3 0063721-00001
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11.  For all property interests that you identified in the previous question that you have
subsequently sold, transferred, or otherwise conveyed:

a.

b.

c.

d.

Provide the date of each such sale, transfer, or conveyance.
Describe the property sold.
Identify the person who acquired the property,

Provide a copy of any and all documents including deeds and contracts that
describe the terms and conditions of the transactions.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following

response:
a. 1998

b. FET Warehouse

c. La Quinta

d Attached as Exhibit D is a copy (without Exhibits) of the Real Property Purchase

Agreement between La Quinta and the FET Successors..

12. Was any business activity conducted on the property while you owned it? If so, describe
the nature of that business activity, identify the persons that conducted the activity, and state
when such activities occurred.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 10, above

13.  Were any changes made to the property while you owned it? Changes for purposes of this
question include building structures, walls, access roads, grading, recontouring, landscaping,
removing structures, removing rock or soils, adding fill, or similar actions? If yes, please
describe the changes made.

SanFran-186659.3 0063721-00001
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Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

Respondent is unaware of any changes during the period when the FET Successors
owned the FET Warehouse.

Describe all steps that you have taken to eliminate or reduce the risks associated with

human exposure to hazardous substances on your property.

15.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response.

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. The FET Successors no longer own the property; the property
was conveyed to FET Successors as the distribution on termination of a trust. In
addition, see response to Question 10, above.

Did you lease any of the property you own at the Site to another person? If so, identify

that person, describe their use of the property, and provide the time period covered by the lease.
Provide copies of documents, including the leases in question that identify the parties to the
leases and describe the terms and conditions of those leases.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. As stated above, the FET Successors no longer own the FET
Warehouse. Respondent is informed that al the time the FET Warehouse was received by
the FET Successors the FET Warehouse was leased by the FET (o the Frank Edwards
Company(“FECQ”) and that said lease arrangement extended from 1961 until
approximately 1998. Attached hereto as Exhibit E is a true and correct copy of the lease
with FECO

SanFran-186659.3 0063721-00001
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16.  Describe how any facilities associated with the vermiculite exfoliation and/or processing
facility at the Site (including buildings, flues, and stacks) were demolished.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response.

Respondent has no knowledge about the subject matter of this Question other than
Respondent is not aware thai the FET Warehouse contained or had any facilities

associated with vermiculite exfoliation and/or processing (including buildings, flues, and
stacks).

17. When were those facilities demolished?

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 1 6, above.

18.  Identify the persons responsible for the demolition including any and all contractors hired
to perform the work and those persons who made arrangements for the demolition.

Response: See Blanket Objection to definition of term “Site,” above. In the inferests of
cooperation, and without waiving objections, Respondent prowdes the foIIowmg
response:

See Response to Question 16, above.
19.  Describe and provide documents describing the results of any studies conducted related
to environmental conditions in and around those facilities before they were demolished. This
includes any efforts to detect the presence of asbestos at or in those facilities.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following

response’

See Response to Question 16, above.

SanFran-186659.3 0063721-00001
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20.  Describe all steps taken to prevent the release of hazardous substances during the
demolition of those facilities.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

21.  Describe any air quality monitoring that was conducted at the Site during the demolition
of those facilities and provide documents that show the results of that monitoring.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response.

See Response to Question 16, above.

22.  Describe how the debris resulting from the demolition was disposed of and identify the
location of that disposal.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

23.  Does the Frank Edwards Trust that owned property at the Site continue to exist? If yes,
identify the current trustees of that trust.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

The FET never owned property at the Site. The FET, which owned the FET Warehouse,
was terminated/dissolved and all assets finally distributed to its beneficiaries in 1991,
Respondent has no other knowledge about the subject matter of this Question..

SanFran-186659.3 0063721 -00001
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24.  If the Frank Edwards Trust that owned property at the Site no longer exists, describe the
circumstances of its termination, describe how the assets of the trust were distributed, and
identify any successor trust or entity that was formed to take its place.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response.

See Response to Question 23, above.

-25.  If you have reason to believe that there may be persons able to provide a more detailed or
complete response to any Question contained herein or who may be able to provide additional
responsive documents, identify such persons and the additional information or documents that
they may have.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following

response.

None.

SanFran-186659.3 0063721-00001
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NOTARIZED CERTIFICATE

I,__Rosuer F. Epwarbs IR having been duly sworn and being of legal age, hereby
state: '

1. I am the person responding to the Environmental Protection Agency's (EPA's) request
for information concerning the Vermiculite Intermountain Site near Salt Lake City, Utah (“Information
Request”) directed to a deceased person. Robert F. Edwards, and the dissolved Frank Edwards Trust.

2. Subject to the Blanket Caveat above, I have made a complete and thorough review of all
documents, information, and sources relevant to the Information Request that are available to me.

3. Subject to the Blanket Caveat above, I hereby certify that, to the best of my knowledge,
the attached response to the Information Request is complete and contains all information and
documents responsive to the request that are currently in my possession.

) sth 4=

ROBERT F. EDWARDS JR.
A Frank Edwards Trust Beneficiary

(SEAL)
Subscribed and swormn to me o '2/28 {zc:os
i y-of —20— .

A e /P
Notary Public \

My commission Expires __o¢] 22/o0
My address is _ 95\ Weviey To RIS

Sr o Wi e _cA SHYeY
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To view the actual hard copy,
contact the Superfund Records
Center at (303) 312-6473.
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TRUSTEE'S DEED

This indenturs made this //ﬂday of August, 1961, at the

City of Salt Lake, County of Salt Lake, Siate of Uteh, by and between Tracy- 1

Colline Bank & Trust Co., the duly appointed, qualified and acting testament-

ary trustes of the estate of George Gille Richards, decessed, the Party of the
“#irst Part, and Frank Edwards and Robert F. Edwards, ag Joint tecsnts with
righta of survivorahip, the Party of the Second Part,

WITNESSETH:

THAT WHEREAS, aald Party of the Firet Part as testamentary
trustee of George Gill Richards, deceaged, has accepted an offer wheren
Frank Edwards agreed io purchase the real estele hereinpfier described of
which thle irust owns @ 207._ interest for a total purchaae price of $134,000,00(
canh;

AND THEREFORE, T'racy-Collins Bank & Trust Co. as testa-
mentary irustee of George Gill Richarde, deceased, for and In considerstion
of the sum of $26,800. 00, the recelpt of which ig hereby acknowledged, does
hereby grant and convey unto the eaid Party of the Second Part all the right,
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Salt Lake Cliy Survey.
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i i v
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} Testamentary Trustee, hae executed these pre
I
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ay and yen{ first

TRACY-COLLINS BANK & T cao,

i - 1
i ~“SAMUEL J. CARTER
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STATE OF UTAH )
T B8,

COUNTY OF SALT LAKE )

On this //,%day of August, 1961, personally appeared
before me Samuel J, Carter and Henry E. Ogaard, who being by me duly
sworn did say that they are respectively the Executive Vice-Preasident and
Secretary of Tracy-Collins Bank & Trust Co, aud that sald Instrument was
signed in behalf of said corporation, by authority of its bylaws -and said
Samuel J. Carter and Henry E. Ogaard acknowledged-to me that said

corporation execuied the same.

|

My Commission Expires:

{7/3//(2/

NOTARY PUBLIG, 5, 7
Residing at: ﬂc,?"‘ ,{ééz ,@Z
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WHEN RECORDED, MAIL TO:

Clark W. Sessions, Esq.

CAMPBELL MAACK & SESSIONS

First Interstate Plaza, Suite 400
170 South Main Street

Salt Lake City, Utah 84101-1605
Telephone: (801) 537-5555

SPECIAL WARRANTY DEED

ROBERT F. EDWARDS of San Mateo, California, Trustee of that
certain trust indenture made under date of August 1, 1961, by Frank
Edwards and Helen R. Edwards as Trustors and Robert F. Edwards as
Trustee, as Grantor hereby conveys and warrants against all
claiming by, through or under him to MICHELE E. SCOTT, 51 Upper
North Terrace, Tiburon, California 94920, ROBERT F. EDWARDS, JR.,
1739 Forestview Avenue, Hillsborough, California 94010, KATHRYN
EDWARDS-REPKA, 1662 Sugarloaf Drive, San Mateo, California 94403,
and KERRY EDWARDS, 108 Baywood Avenue, Hillsborough, California
84010, an undivided twenty-five percent (25%) interest each as

tenants-in-common, collectively as Grantee, for the sum of TEN

DOLLARS ($10.00) and other good and valuable consideration, the

receipt and sufficiency of which is hereby acknowledged, the

following described tract of land in Salt Lake County, State of

Utah, to wit:

The East five (5) rods of the North ten (10)
rods of Lot 7, Block 66, Plat A, Salt Lake
City Survey, and

The North 10-1/2 rods of Lot 8, Block 66, Plat
A, Salt Lake City Survey.
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WITNESS the hands of said Grantor this Sé"day of Januaxy,

RggRT F. En%s,éﬁus'r: EE L L"’

1991.

STATE OF —CALUGEN 1

)
:. Ss'
COUNTY OF SAN mATS0 )
+h
On the 8 ___  day of ..xag;r:ﬁ%,\’ 19%1, personally appeared before

me ROBERT F. EDWARDS, the signer of the foregeing instrument who

duly acknowledged to me that he executed the same.
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- San Antonio, Texas 78299-2636
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EXECUTIVE SUMMARY

Western-Technologies Inc. (WT) conducted a Phase | Environmental Site Assessment (ESA) on
an 5.55?&3&&3&:7 3.24 acre developed property located at the southwest corner of 100 South
300 West in Sait Lake City, Utah. The ESA was based on 3 site visit to the property on July
10, 1997, an off-site reconnaissance of properties within a specified distance from the
property, interviews with persons knowledgeable about the prope&y, a regulatory records
review .and_a_review of ownership/use history.

WT concludes that six recognized environmental conditions have been identified for the subject
property. These conditions are listed below and described in Section 8.0 of the report,

Asbestos-Containing Building Materials
] Possible Buried Debris

Previous Leaking USTs on Adjoining Properties

L 4

o .- “ Fluorescent Lights

® _Previous Property Usage

-o 'I-’ossible UST on Subject Property
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2.0 ENVIRONMENTAL SETTING

2.1 SI‘I'E LOCATION: The subject property occupies approximately 3.24 acres and is located
at the southwest-comer of 100 South 300 West in Salt Lake City, Utah. The site is located
within the northarn 1/2 of Section 1, Township 1 South, Range 1 West, Salt Lake Meridian,
Salt L;ﬂ-i'e é?:h;t\}, Utah. The general location of tﬁe subject property is shown in Figure 1,
entitled Vicinity Map, presented in Appendix A, The property is bounded by 300 West and a
parking lot on the east, a Utah Power & Light electrical power substation on the west, 100
South and the Delta anter sports arena on the north, and the Utah Paperbox Company an the
south.

2.2 TONGMPHYIWIMGE: The subject property is at an approximate elevation of 4260
feet above mean sea level according to the 1963 (photorevised 1969 and 1975) United States
Geological Survey {USGS) topographic map. WNatural surface drainage of the area flows
towards the southwest. There are no well-defined watercourses on the property.

According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map
{(FIRM) for the area dated August 1, 1983, the subject property is in an area determined to be
outside of the __500-vear fiood event and is an area of minimal flooding (Zone C)'.

23 GEOLdé?JI-IYDROGEOLOGY- According to a report of subsurface soils exploration?
dated June 6. 1997, the subject site contains "uncontrolied fill consisting of a mixture of
sands, gravels and clay varying in depth below the ground surface to between 7.5 to 13.5 feet
ovarlying graygl and sand soils with varying amounts of clay™. This report also stated that free
water on the site was measured at depths of 20-26 feet below existing ground surfaces.
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3.0 SITE CONDITIONS

Infofmation contained in this section is based solely on: a site visit performed by WT on July
10, 1997; interviews with Mr. Bob Edwards, Mr. Rick Harman, and Mr. Hugh Brown of the
Frank Edwg_r_d_g; _C_:ompany; and any specific references included in the following subsections.
Figure 2 in Apﬁendix A is a Site Plan. Photodocumentation of site conditions at the time of
WT's site visit is provided in Appendix B.

3.1 CURRENT LAND USE: The subject property is currently developed with the Frank
Edwards automobile parts distribution warehouse and offices. About 95 percent of the
property is accupied by a building or is paved with asphalt. The remaining 5 percent of the
property is landscaped.

The property is zonad D2 (downtown support district) according to information obtained from
the Salt.Lake City Zoning Department,

3.2 BUILDINGS: There is one structure on the property. This building is a combination one-
story éf;ice a.lfl_d two-story warehouse facility and is approximately 30,000 square feet in size,
according to Mr, Edwards. The building was constructed on a concrete slab and there is no
basement ber_néath this building according to Mr. Brown. Mr. Brown ‘stated that hs did not
know the exact age of the building but that it was built prior to 1962 when the Frank Edwards
Company moved to the site. The building’s exterior walls appear to be of masonry block,
brick, or woodframe and stucco construction. A portion of the roof is flat and consists of built-
up roofing. Ilj_e remainder of the roof is arched and is covered with a roofing membrane
material. The warehouse portion of the bdilding is heated by ceiling mounted units that are
powered w:th natural gas. Interior finishes present in the building include bare concrete,
carpeted, and _v_irwl fioor tile floors; 2' x 4’ drop-in acoustical panel, and open wooden beam

ceilings; masonh block, brick, or sheetrock walls; and fluorescent lighting.

3.3 UTILIfIE%Q Electrical service, natyral gas, and potable water are supplied to the site. The
site is connected to the municipal sanitary sewer service, according to Mr. Brown.

IRt KO RIIL 10 AP 3 WESTERN TECMOLOGES e
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3.4 ELECTRICAL TRANSFORMERS AND OTHER POTENTIAL PCB SOURCES: Some older
electrical transformers, capacitors, generators, and fluorescent light ballasts may contain
polychlorinated biphenyl (PCB} dielectric fluid. PCB is recognized as a toxic substance by the
Federal Gévernment under the Toxic Substance Control Act (TSCA). Any transformers
containing PCBs-at a concentration of 500 parts per million {(ppm} or greater are subject to

violations. Leakage from transformers containing PCBs onto soil or other permeable surfaces

would present an area of environmental concern.

Five pole-mounted transformers were observed on the subject property. Two of these
transformers are along the northern property boundary and three are located in the parking area
by the building. Some staining was observed on the bottom of two of the transformers
{(#1 02_2420 'al{t-:ljﬂ 022185} by the building. The ground below these transformers is paved
with asphalt and did not appear 10 ba stained. According to Mr. Dave Archer of Utah Power
& Light (UP & L), these transformers are owned and maintained by UP & L and are non-PCB,

Sibce fluorescent lights are used on the subject property, suspect fluorescent light ballasts li.e.,
prg-1979} slpul‘d be sampled and properly disposed of if they contain PCBs.

35 ABOVEGHOUND STORAGE TANKS: Aboveground storage tank {AST) registration is not
generally required unless the tank cdntains hazardous waste/materials 6r requires a flammable
{or combustible} contents permit from the local fire department. A permit is required for any
AST containing greater than 25 gallons of combustible liquids within an enclosure or greater
than 60 galloné if the AST is located outside.

No ASTs o¢ surface indications of former ASTs were noted during the site visit.

3.6 UNDERGROUND STORAGE TANKS: Underground storage tanks (USTs} are tanks that
store regulated substances and have at least 10 percent of their volume, including contents
of associated pipes, underground. Surface evidence of existing or former USTs wauld include

pump islal;dé. cut-off pipes, fill ports, vent pipes and asphalt patches.

Pt Pbumn, 160 T\ TL 100 0P 4 WESTER TECHMOLOGES INC.
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No surface evidence of existing or former USTs was noted during the site visit. According to
Mr. Harman's knowiedge, no USTs are present on the subject property.

3.7 HAZARDOUS MATERIAL STORAGE AREAS: A hazardous material is any manufactured
matapq! _t_h_a_t‘ E:_g_u!d have an adverse effect on human health or the environment. Hazardous
materials would include but are not limited to: hazardous substances as defined by the
Comprehensive Environmental Response, Compensation and Liability Act {CERCLA); hazardous
wastes as defined by the Resource Conservation and Recovery Act (RCRA); and petroleum

products.

Numerous containers of potentially hazardous materials were noted during the site visit. These
potentially hazardous materials include automotive fluids, lubricants, and cleaners. The
containers are labelled and covered but are not stored in such a manner as to contain possible
spills or leaks.” These materials are stored in the warehouse area that has a concrete floor. No
floor drains_or_other pathways for contaminant migration from this area were noted.
as WASTE INDICATORS Waste indicators would include: stressed vegetation;
p:llageﬂeakage of hazardous substances, staining of soil or other permeable surfaces; leachats
or waste seeps: waste materials; disposal areas; construction/demolition debris; drums, barrels
or containeré which presently or could have formerly contained hazardols substances; unusual
odors; and surface water discoloration, odor, sheen or free floating product.

Surface evidence of the waste indicators noted during the site visit is limited to used

automobile batteries. These batteries ware stored on the warehouse concrete floor, No leaks
or spills around the batteries were noted,

No suffacé éviﬂqnce of any of the other waste indicators listed above was noted on the subject
property durind the site visit,

3.9 AIR EMISSIONS: Air emissions from a given facility may be indicated by noticeable odors
or dust, laboratory hoods, extenor vents and mcmerators No air emissions were notsd
ernanatmg from the subject property during the sute visit,

a:nu-‘ndv-'- AR T 5 ) WESTERY TECHWOLOCKS INC.
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3.10 WASTEWATER/EFFLUENT DISCHARGES: Wastewater/effluent discharge would include:
existing or former oil/water separators, sumps, dry wells, catch basins, injection wells,
groundwater/wastewater treatment systems, septic tanks, leach fields, floor drains,
compressor blov\;down and exterior pipe discharges.

Surface e:i;:-lé;c; of wastewater/effluent discharges noted during the site visit is limited to a
drain that may discharge to an oil/water separator at the southwest corner of the building.
Neither Mr. Brown or Mr. Harman were sure what this drain is used for. Mr. Edwards thought
the drain may be for snowmelt water. Additional information regarding discharge permits for
the site has been requested from the Salt Lake County Fublic Utilities Départrnent and will be
forwarded when it is received by WT.

No surface evidence of any of the other wastewater/effluent discharges listed above was noted
on the subject property during the site visit. According to Mr. Brown, the facility is connected

10 the municipal_sewer system.

3.11 SENSITIVE RECEPTORS: Sensitive receptors are those that would be especially or
adversely ‘affected by a release of hazardous substances on the property. Sensitive receptors
would include: ‘exposed soil; surface water bodies and watercourses {including streams,
washes, lakes, drainage ditches); impoundments (including lagoons, recharge basins and

detention basins); swamps or wetlands; on-site groundwater monitoring or production walls;

and on-site residents, students, hospital patients, parks or nature preserves.

Sensitive receptors noted during the site visit are limited to landscaped areas. None of the

other sensitive feceptors listed above were noted on the subject property during the site visit.

3.12 ASBES‘I‘OS: In conjunction with the site visit, a limited asbestos survey of the structure
was conducted'l:w'—a United States Environmental Protection Agency (USEPA)} Certified Building
inspectar. The purp;ase of this limited survey was to identify readily accessible suspect
asbestos-confa}ning building materials {ACBM) which may have been used in the construction
or subsequent renovation of the building. ACBM is defined as any material which contains
more than one percent asbestos. An identified ACEM may then be classified as either a friable

a
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material {easily crumbled by hand pressure) or a non-friable material. The non-friable ACBM

may turther be defined as a Category 1 or Category Il non-friable material depending on the type
of material.

- Asbestos- was-a common constituent of a wide variety of materials used in building

construction. Often ashestos {usually chrysotile) was specified in the design of commercial
and public buildings. Examples of typical interior building materials which often contained
asbestos include: thermal system insulation, acoustical ceiling surfacing, wall systems and non-

ceramic floor coverings.

Concern with potential adverse health eﬂeqs associated with exposure to airborne asbestos
fibers has led td the significant reduction of the use of asbestos in building materials. A
number of Federal and State regulations have been enacted 1o control the manufacture, use,
management, exposure to and removal of ACBM. Current regulations under the Clean Air Act
require_proper. material removal techniques, handling and notification requirements for ACBM
that will be disturbed during a building renovation or demolition. These regulations are referred
to as the National Emission Standards for Hazardous Air Poliutants (NESHAPS) and are found

in 40 CFR Part 61, Subpart M. Removal practices and employee exposures to ACBM are
regulated bv the Occupatlonal Safety and Health Administration (OSHA) pursuant to 29 CFR

1926.1 101. ‘
A&memm A Utah licensed asbestos inspector conducted a limited

survey of the atcéssible areas of the site. The purpose of the survey was to identify suspact
asbestos-containing building materials (ACBM) shch as pipe insulation, acoustic ceiling
materials, non-ceramic flooring, and wall systems. Bulk samples were collected of suspect
ACEM for anélvsis. Sample collection methods involved the possible destruction of interior
finishes. WT is not responsible for damage to or replacement of any sampled building
materials., -——;

The WT insped;_o; recovered 19 bulk samplaes of suspect ACBM and submitted them to an
analytical labocatorv for bulk asbestos content analysis using appropriate chain-of-custody

N MR ) 7 . WEATERM TECHMLOOGS DIC.
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procedures. The samples were analyzed at a National Institute of Standards and Technology
(NIST} accredited laboratory by Polarized Light Microscopy (PLM) methods.

This limited asbestos surveay is not intended to accurately quantify (evaluate the extent of) the
ACBM found.on:site for determination of remedial methods or costs.

3.12.2 Analytical Results: Analytical results indicate that asbestos was found in 8 of the 19
bulk samples submitted for testing. The materials identified as ACBM are sheet vinyl flooring,
vinyl floor tile, joint compound, and roofing tar. In addition, sample 7JL168-07A shows a
composite asbestos concentration of Trace <1%. However, the joint compound constituent
of this composite sample shows an asbestos content above the 1% limit. A summary table
describing the sample location, sample type and asbestos content of the ACBM, and copies
of the analytical results are included in Appendix C.

All of the materials were identified as non-friable. Further, the flooring and roofing materials
would be clasgified as Category | non-friable material. The joint compound is a Category [l non-
friable material. One of the sheet vinyl flooring samples (sample #7J.168-01A) appeared to
be in poor condition. The other materials appeared to be in good condition.

3.13 RADON.GAS: Radon is a naturally occurring radioactive gas. [ is odorless, tasteless
and invisibla.‘ -Several years of research, based on the medical records of uranium mine
workers, have shown a correlation between exposure 10 elevated radon concentrations and
subseqﬁem irradiation of lung tissues which can result in lung cancer. Because radon occurs
as a gas, the pathway for exposure is via inhalation. Radon, itself, is an inert gas and does not
interact ﬁm the body. itis the radioactive decay products of radon {*radon daughters®} which
are retained as solids and actually irradiate the lungs.

Radon is one of several materials produced through the natural decay of uranium to stable lead.
As a gas, radon escapes from the soil and becomes airborne, Thus, the potential exists for
radon to accumulate to concentrations above the remedial action level of 4.0 picocuries per
liter (pCifl in structures throughout the United States.

amﬁ Fhass MOUAIR 1000 . g8 WESTERM TECHNOLOGIS SaC.
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Geologic matefiais which contain above average levels of uranium are potential sources of
radon gas that can seep into homes and buildings and accumulate in elevated concentrations.
Radon can be found in high concentrations in soils and rocks containing uranium, such as
granite, shale, phc_:snhate and pitchblende. Locations of these materials are highly
unpredictable.~Elevated levels of radon may also be found in soils contaminated with certain

types 6f iridh‘s't}-ial wastes, such as the by-products from uranium or phosphate mining.

According to information from Environmental Data Resources (EDR), the average radon
concentration in living areas for Saﬁ Lake County is 1.670 pCi/L with 83% of the sites at less
than 4.0 pCi/L. Basement areas show an average concentration of 2.960 pCi/L with 56% of
the sites at less than 4.0 pCilL. '

3.14 _LEAD-BASED COATINGS: For many years it has been known that lead in paint can
cause learning disabilities and oth'er developmental problems in children who ingest lead-based
paint. As a result, the Department of Housing and Urban Development issued the Lead-Based
Paint Poisoning Prevention Act and subsequently the Lead-Based Paint: Interim Guidelines for
Hazardous ldentification and Abatement in Public Housing. The regulations require that all
public housing constructed prior to 1978 where children age 7 and under reside must be
surveyed. for_lead-based paint prior to 1994, The 1978 effective date coincides with the
regulatory reqdil_r_ement that all paint be manufactured with less than 600 mg/kg by weight of
lead.

3.14.1 Limited Lead-Based Coatings Survey: The on-site survey and bulk material sampling
was completed by WT on July 10, 1997, Bulk samples were collected from a random

selection of locations within the facility. Teri samples were collected from the on-site
structure. Samples were collected by removing all the layers of paint over a small sampling

area.

The bulk samples were secured in suitable containers and marked for identification. The ten
samples collected were sent to the analytical laboratory with chain-of-custody documentation.

J:m l‘..’“..‘.;.;.-” - 9 WESTERM TECHMOLOGES IWC.
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Samples collected of suspected lead-based paint were sent to Analytica Solutions in
Broomfield, Colorado. All of the containers were received at the laboratory with the seals
intact and were accompanied by a chain-of-custody document. The samples were analyzed
for total lead content by first digesting the sample in acid using EPA method 3050, then
filtering  the"samgle. The filtered portion of the sample is then analyzed by atomic absorption
usihg EPAmet_h_od 6010. The weight of lead was then determined to prdvide a result in
mg/kg. '

3.14.2 Analyticat Resultg: A total of ten suspected lead-based paint samples were collected
during the survey and submitted for analysis. Laboratory analysis detected one sampile with
a concentration above the 5000 mg/kg U.S. Department of Housing and Urban Development
{HUD) regulatory limit. This sample was obtained from the brick wall near the heating/cooling
unit on the upper.warehouse level. The laboratory report and chain-of-custody documentation

and laboratory results are also included.

Not all painted surfaces on the site were sampled during the survey and it is possible that there
are specific aréds where lead-based paint has been used. It is not possible to sample every
interior and exterior painted surface on the site and therefore it is possible that lead is a
constituent of a painted surface above the regulatory limit of 5000 m/kg.

J:PpcrteFram KIA TN MR A N 10 WESTEN TECHNOLOGES NG
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4.0 OFF-SITE RECONNAISSANCE

The off-site reconnaissance was performed by WT on the same day as the site visit. The
reconnaissance consisted of an assessment of adjoining properties and land uses which could

have_'ap"adve:[s_é"'ehvironmomal impact on the subject property.

The area is generally developed with commercial and industrial properties. The su.bject.
property was bordered by the following streets, properties or land uses:

L] 300 West Street and a parking lot to the east,
L] 100 South Street and the Delta Center sports arena to the north,

] 3 UP & L electrical power substation to the west, and

. the Utah Paperbox Company to the south.

—

One }acility [Utih Paperbox Company) on an adjoining property is listed as being regulated
under the Resource Conservation and Recovery Act {RCRA) [see Section 5.1.31. Additionally,
Artistic Printiﬁn Company, a small quantity generator, is located approximately fifty feet west
of the subject site (see Section 5.1.3).

According to the EDR report for the subject site and area reconnaissance, there is one facility
within a distance of one-quarter of a mile that currently maintains USTs {see Section 56.3.1).

4 W Phans A1SO731 108,065 1 | WESTERN TECHMO\OGES INC.
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5.0 REGULATORY RECORDS REVIEW

Information in this section is based solsly on the specific references contained within each -

subsection, Sourcas of information may include: commercially available and proprietary

o BT

regulatorv databasas, regulatory agency files, personal interviews and telephone interviews.

In some Iof the following subsections, the words upgradient, crossgradient and downgradient
refor to the presumed groundwater flow direction in relation to the subject property. These
determinations are based subjectively on regional hydrogeologic information, topographic maps
and local site conditions.

5.1 FEDERAL: The following subsections discuss WT's findings based on a review of various
federal databases by EDR and field reconnaissance of the area.

§.1.1 CERCLIS Database: The federal Superfund was authorized to finance the clean-up of
abandoned disposal sites throughout the United States. A computer database of abandoned
or inactwe facnlmes, the Comprehensive Environmental Response, Compensation and Liability
Information Svstem (CERCLIS), has been developed to support the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA).

After a potentiai site is discovered by the EPA, itis entered into the data'base and a preliminary
site assessment is conducted. If warranted, 3 site investigation is conducted after which a site

" can be proposed for remediation and placed on the National Priorities List.

The CERCLIS database did not list the subject property, but identified one CERCLA site within
a distance of one mile from the subject property. This site is:

] Utah Power & Light/American Barrel, 600 West South Temple, located
approximately one-quarter of a mile in a crossgradient position from the subject

According to the EDR report, this site is under investigation to assess the extent of further
action. The EDR report also states that this site is currently on the final NPL. More information

Mamnumm: 12 WESTERN TECHMOLOGES MC.
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regarding this site has been reguested from the EPA and will be forwarded to the client when

it is received by WT.

5.1.2 _NPL Database: The National Priorities List {NPL) is the Environmental Protection
Agency’s (EPA) database of uncontrolled or abandoned hazardous waste sites that have been
idéntified for priority remedial actions under the Superfund Program. In order for a site to be
included on the NPL, it must either meet or surpass a pre-detem;tined hazard ranking system
score, be chosen as a State's top-priority site, or meet all three of the following criteria: 1) the
U.S. Department of Health and Human Services issues a heaith advisory recommending that
people be removed from the site to avoid exposure; 2) the EPA determines that the site
represents a significant threat; and 3} the EPA determines that the remedi_al action is more
cost-effective than removal action,

The EDR report did not list the subject property, but identified two NPL sites within a distance
of one 'mile frq_t_nlthe subject property. These sites are listed as:

®  Utah Power & Light PCB Storage, located at 4800 West 500 South

Reconn'aissa:ﬁﬁe of the area showed that the distance from the target property that is listed in
the report {174-1/2 mile) is incorrect. This location of the NPL site is more than one mile from
the subject site and should not be listed in the report.,

L -l_Jtah Power & Light/American Barrel, 600 Weast South Temple, located

approximately one-quarter of a mile in a crossgradient position from the subject
" gite. '

As noted in Section 5.1.1, more information regarding this site has been requested from the

. EPA. S

5.13 RCM_Dagagm: The Resource Conservation and Recovery Act {RCRA} database,
maintained by the EPA, lists facilities that have notified the EPA of hazardous waste activity.
Th_e notifiers may engage in generation, transportation, treatment, storage, and/or disposal of
ha;ardous wa'stes.- Generators are listed as either large, small or conditionally exempt

L e
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generators. Large quantity generators (LQG) produce at least 1000 kg/month of non-acutely
hazardeus waste or 1 kg/month of acutely hazardous waste. Small quantity generators (SQG)
produce 100-1000 kg/month of non-acutely hazardous waste. Conditionally exempt
generators {CEG) are those which generate less than 100 kg/month of non-acutely hazardous
was'fé_.'f_"__*lfl'_'d_f}ia__gulated' indicates that the facility filed a notification and/or a permit

application, but claims not to generate, transport, treat, store or dispose of hazardous waste;
or the facility falls into other specifiad categories of non-regulated under RCRA.

Theé RCRA database did not list the subject property, but identified one RCRA regulated facility
on an adjoining property. This facility is listed on the EDR orphan summary page. In addition,
one facility, Artistic Printing Company, is listed that is located approximately 50 feet west of

the subject site. These facilities are:

N . Utah Paperbox Company, adjoining to the south, SQG

®  Artistic Printing Company, 377 West 100 South, SQG

In addition, the EDR RCRA database search did not identify any RCRA regulated treatment,
storage or ﬁisp&j&il (TSD) facilities within 3 distance of one mile from the subject property.

65.1.4 FINDS_Database: The Facility Index Systsm (FINDS) is a cornp;ilation of any property
or site which the EPA has investigated, reviewed or been made aware of in connection with
its varioﬁé regulatory programs. Each record indicates the EPA Program Office that may have
files on the site or facility,

According to the _EDR rebort. the FINDS database did not list the subject property and did not
identify any FINDS sites located on properties adjoining the subject property.

5.1.6 RAATS Database: The Resource Conservation and Recovery Act Administrative Action
Tracking systein__(RAATSl tracks and records RCRA section 3008 Compliance Orders and
Orders on Consent for the office of Waste Programs Enforcement, U.S. Environmental
Proteciioﬁ' Agenc;r.

-
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A;:E&ding to the EDR report, the RAATS database did not list the subject property and did not

identify any major violations within a distance of one mile from the subject property.

5.1.86 ERNSDgagg;g: The Emergency Response Notification System (ERNS) is a listing
compiled-by-the EPA of reported releases to the air, soil and/or water of hazardous and/or
unidentified substances. This listing provides a limited amount of information on the type of

material involved, the cause of the release, and damages or injurias associated with the release.

The ERNS database also lists the agencies notified, the responsible party, and the reporter of

the release.

According to the EDR report, the ERNS database did not list the subject property and did not
identify any release incidents within a distance of one-quarter of a mile from the subject

property.

5.2 STATE OF UTAH: The following subse_ctions discuss EDR’s findings based on a review
of various Utah Department of Environmental Quality databases and files.

5.2.1 LUST Database: The State of Utah Department of Environmental Quality (UDEQ)
provides a Qala_l'iase of the leaking underground storage tanks in Sait Lake City. According to
the EDR report, this database did not list the subject property, but identified 5 LUST sites for
businesses located within a distance of one-half mile from the subject property. WT believes
that one of these sites {Heber Light & Power Plant) is located in Heber City, Utah and is not
within a distance of one mile from the site. WT has also located a LUST site on an adjoining
property that was listed on the EDR orphan summary sheet. These LUST sites are:

L] Southeast comer of 100 South 300 Woest, adjoining to the east in an
approximate up to crossgradient position from the subject site. According to
a UDEQ file for this site, a corrective action plan has been approved. The
corrective action plan calls for removal of several hundred cubic yards of
impacted soil. On-site groundwater monitoring wells indicate that groundwater
has not been impacted.

-
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. Greyhound Lines, Inc. #8510, 160 West South Temple, located approximately
one-quarter to one-half mile in an upgradient direction from the subject site.

* Salt Palace, 100 South West Temple, located approximately one-quarter to
" one-half mile in a crossgradient direction from the subject site.

- ~—a——=—Rainbo #12, 163 West North Temple, located approximately one-quarter 1o
= —---—- one-half mile in an up to crossgradient direction from the subject site.

. Red Lion Hotel, 255 South West Temple, located approximately one-quarter to
one-half mile in a cross to downgradient direction from the subject site.

] Heber Light & Power Plant, identified at 31 South 100 West in Heber City.
This site has been misidentified as being in Salt Lake City.

In addition, the adjoining property to the north of the subject property is a former LUST site.
Accordmg to the UDEO file for this site, no further correctlve action is in progress at this time
and the site us not deemed to be a threat to human health or the environment.

5.2.2 State Hazardous Waste Sites: The State of Utah Department of Environmentat Quality,
maintains a database of waste site racords which is the state’s equivalent to CERCLIS. These
sites may or may not already be listed on the federal CERCLIS list. Priority sites planned for
cleanup using state funds are identified along with sites where cleanup will be paid for by
potentially re_qul'q-_sible parties. .

Accordmc to EDFI this database does not show any sites within a distance of one mile from
the subject propertv

5.2.3 UDEQ Landfil inventory/Closed Solid Waste Land Disposal Sites: The Utah Landfil
Inventorv!Closed Solid Waste Land Disposal Sites {(SWFALF) typically contain an inventory of
solid waste dlsposai facilities or landfills in a particular state. Depending on the state, these
may be active or inactive facilities or open dumps that failed to meet RCRA Subtitle D Seaction
4004 criteria for_solid waste landfills or disposal sites.

According to the EDR report, this database did not show any sites within a distance of one mile
from the subject property.
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524 U§'}' Ba"t-g_l;gggg: The UDEQ has compiled a database of registered underground storage
tanks in the State of Utah which includes the owner and location of the USTs, This database
did not list the subject property. A review of this database combined with reconnaissance of
the surrounding areas identified one facility with USTs within an approximate distance of one-

quarter-of a milé from the subject property. This facility is:

L Texaco {ofd Chevron), 279 West South Temple, located approximately one-
eighth to one-quarter of a mile in an upgradient position from the subject
property.

Since access to certain facilities may not have been possible, all facilities with USTs may not
have been identified.

5.3 OTHER: The following subsections contain information from other public agencies.

5.3.1 Wetlands: The U.S. Army Corps of Engineers was contacted for wetlands information,
According department personnel, the subject property is not in a wetlands designated area.

63 Z.' Sait I' ake County Public Utilities: The Salt Lake County Public Utilities office was

conmged regarding septic sewaer system information and oil/water separator permit information
for the subject site. WT has not received this information at the time of this report. WT will

forward tl'!is information to La Quinta Inns, Inc. when it is received.

5.3.3 Fire Department: The Salt Lake City Fire Department was contacted regarding UsT
records and invastigation reports for the subject property. According to the fire department,
the department does not have any records regarding USTs on the subject site. The only
investigative report the fire department has for the subject site is a complaint that combustible
materials were being stored too close to a heating unit.
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6.0 OWNERSHIP/USE HISTORY

Information in this section is based solely on the specific references contained within each
subsection. Sources of information may include: personal interviews, telephone interviews,

. maps, "aerial—photographs, commercially available and proprietary databases, files and

directories.

6.1. INTERVIEWS: According to Mr. Hugh Brown of the Frank Edwards Company, the
property was developed with the current buildini;s before 1962 when the Frank Edwards
Company moved onto the site. Mr. Brown stated that to the best of his knowledge, there was
a trucking company previously on the site. Mr. Edwards stated that to his knowledge, a
transmission repair shop was formerly on the site.

6.2 TOPOGRAPHIC MAP: One topographic map was identified for the subject property. The
Umted States Geologucal Survey (USGS) Salt Lake City North, Utah, dated 1963 and
photorewsed m 1969 and 1975, was reviewed. This topographic map provided a limited
arnount of sigg_-;pecuf‘ ic information for the subject property.

According to this map, there are four buildings on the site with a railroad spur that goes to one

of the buiidings. A railroad yard is shown approximately one-tenth of'a mile to the west.

6.3 Hl§_TOH!Cg&L AERIAL PHOTOGRAPHS: Aegrial photographs from the U.S, Department of
Agricuiture were reviewed to evaluate past uses and relevant characteristics of the subject

and 1993 were reviewed.

" The earfiest aerial photograph (1958) shows that the subject property and all adjoining
propertias aﬁﬁeaf 10 be commercially developed. The photographs show that the property may
be usad as a trugldno depot.

The 1966, 1971 , and 1977 photographs show no major changes from the 1958 photograph.
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The 1987 photograph shows that the subject property is developed with one commercial
building. The other structures that were previously on-site are no longer visible, The portion
of the site that is currently used as a parking lot is shown as exposed soil. The adjoining
properties to the north and south are commercially developed. The deoining property to the
east is 'vacant_:anld_ appears to have been graded. The adj;:ining property to the west is

developed with an electrical power substation.

The 1992 and 1993 photographs show that the subject site appears as it is currently
developed. The northern adjoining property is developed with the Delta Center. The other
adjoining properties appear 1o be unchanged except the eastern adjoining property is paved in
the 1993 photograph and may or not be paved in the 1992 photograph,

6.4 HISTORICAL FIRE INSURANCE MAPS: Historical fire insurance maps from the Sanborn
Map Company were reviewed 10 evaluate past uses and relevant characterizations of the
subject property and adjoining properties. Fire insurance maps from 1889, 1598, 1911, 1949,
1950, and 1986 were reviewed, -

The earliest fure msuranco map {1889} shows that the subject property is developed w:th
residential structures. The adjoining property to the south is shown as a combination of
residential development and vacant parcels. The western adjoining propertv is developed with
residences _atii:i%t-h'o Salt Lake City Foundry and Manufacturing Company. The adjoining
properties to the north and east are not shown on this map. '

The 1898 fire iﬁsuranca map'shows no major changes to the subject property from the 1889
map. The northern adjoining propertv is developed with residences. A slaughterhouse is
shown as bemg locamd across 100 South to the northwest of the subject property.

The 1311 fire insurance map shows that the eastern portion of the subject property is
developed witﬁ-_fesidonces. The waestern portion of the site is developed with a lumber yard.
A railroad spur is also shown on the southern portion of the subject property. The foundation
of tljle _Public Service Company heating plant is shown on the western adjoining property.

-
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The 1949 map shows that the subject property is developed with a lumber yard on the western
portion and the Union Truck Depot and warehouses on the eastern portion. An area that is
indicated as ‘gas and oil’ is shown on the northeastern corner or the property. A building that
is labeled as 'insulating material works, rock grinding’ is located either on the western edge of
the subject property or is located on the western adjoining property. Since the property
boundar;( .i; _t:r:_ciaar, WT is unsure on which property this building is located. The map also
indicates a General Electric Company repair facility adjoining to the scuthwest of the subject

site.' The southern adjoining property is shown with a paper box facility on it.
The 1950 map does not appear to show any major changes from the 1949 map.

T!\e 1986 map shows several buildings on the subject site. The building that is currentl;' on
the site is designated as ‘'auto parts’. The other buildings that are on-site are designated as
fire ruins or vacant. The eastern and northern adjoining properties are not shown on this map.
6.5 TITLE HISTORY: Titde information was provided to WT by La Quinta Inns, inc. and was
reviewed. Title information was reviewad from 1945 to 1997, This information indicated that
the property Ihé.;; been owned by various individuais and companies over the previous 52 vears.
,Thié title information provided indications of past owners who may have been involved in the
storage, transport, disposal or usage of hazardous materials on the sdbject property. These
owners_include‘ the Utah Lumber Company, Utah Power and Light Company, the Salt Lake-
Ogc_len Transportation Company. The information reviewed during this evaluation is presented
in Appendix E. |

6.6 GEOTECHNICAL REPORT: Nine soil borings were previously advanced on the subject
property for geatechnical purpbses. According to this geotechnical report dated June 6, 1997,
concret;é rubble and constr_uction debris was found in at Ieasf one of the borings. The report
also states' that "heavy organics’ may need to be screened from the fill dirt that is undemeath
the site.
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7.0 SUMMARY OF FINDINGS

Based on the site visit, the off-site reconnaissance, interviews, the regulatory records review

and a review of ownership/uss history, WT feiterates the following:

. The subject property is developed with an offica/warehouse building that is
used as an automobile parts distribution center,

. ‘Groundwater in the area of the subject property is estimated to occur at depths
of 20-25 feet below the ground surface.

¢ " The subject property is in an area of minimal flooding.

* Five pole-mounted electrical transformers were noted on the subject property.
Staining on the bottom of two of the electrical transformers was noted. These
transformers appear to be owned and maintained by the Utah Power & Light

== — - -Company {see Section 3.4}.

L - No aboveground storage tanks were observed and no surface evidence of
former ASTs was noted on the subject property.

. No surface evidence of existing or former underground storage tanks was

) . observed on the subject property and no registared USTs were present on the
- == --—-gyubject property or on adjoining properties. At least one Sanborn Historical
_‘_I'Map indicates a gas/oil area formerly on the subject site. This may or may not
. 'be indicative of an on-site UST (see Section 6.4}.
'"Hazardous materials observed on the subject property are limited to automative
--fluids, lubricants, and cleaners (see Section 3.7).

-

L -"‘-Wasta indicators {as described in Section 3.8) observed on the subject property
" are limited to used automobile batteries.

L] ' No regulated air emissions were noted emanating from the subject property.

. Wastewater/effluent discharges {as described in Section 3.10) observed on the

subject property are limited to an oil/water separator that may be on the
- property. Further information has been requested from Salt Lake City and will
. be forwarded when it is received by WT,

® Sensitive receptors {as ddsctibed in Section 3.11) observed on the subject
property are limited to landscaped areas.

] . The limited asbestos survey found asbestos in flooring, joint compound, and
roofing materials {see Section 3.12). '
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. -According to information from EDR, the average radon concentration in living
areas for Salt Lake County is 1.670 pCi/L with 83% of the sites at less than
4.0 pCi/L. Basement areas show an average concentration of 2.960 pCi/l. with
56% of the sites at less than 4.0 pCi/L {see Section 3.13).

. The limited lead-based paint survey found one sample to be over 5,000 mg/kg
~ 77" {see Section 3.14).
* The subject property and adjoining properties were not identified as CERCLA,
NPL, FINDS, RAATS, or ERNS sites.

* One CERCLA site was identified within a distance of one mile from the subject
property {see Section 5.1.1).

. One NPL site was identified within a distance of one mile ftom the subject
property {see Section 5.1.2).
g One RCRA facility was identified on an adjoining property (see Section 5.1.3).
¢ .. No RCRA TSD facilities were identified on properties within a distance of one
mile from the subject property.
] . .No FINDS sites ware identified on an adjoining property.
® . No RAATS sites were identified within a distance of one-half mile from the
subject property.
L No ERNS sites were identified within a distance of one -half mile from the
e subject property.
L] Five UDEQ LUST sites were identified within a distance of one mile from the
T 7777 subject property {see Section 5.2.1). One site is located on the eastern
’ adjonmng property.

L] No UDEQ Landfill/Solid Waste Facilities were identified within a distance of one
mile from the subject property.

® - One site with registered underground storage tanks was identified within a
- distance of one-quarter of a mile from the subject property (see Section 5.2.4),
® .. _ __Wastewater discharge permits, investigation reports or violations for the
subject property are currently being researched.
® No air permits have been identified as being issued for the subject property.
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8.0 CONCLUSIONS AND RECOMMENDATIONS

Wesfern Technologies In¢. has performed a Phase | Environmental Site Assessment of the
subject property in conformance with the scope {meeting or exceeding) and limitations of
ASTM‘Prz-_lctip_g E1527. Any exceptions to, or deletions from, this practice are described in
Section 9.2 6; this report. This assessment has revealed no evidence of recognized

environmental conditions in connection with the property except for the following:

8.1 RECOGNIZED ENVIRONMENTAL CONDITIONS:

Asbestos-Containing Building Materials: The ACBM identified as part of this limited asbestos
survey included: flooring, joint compound, and roofing materials. These materials would be
classified as non-friable and would be further described as being in poor to good condition (See
Section 3.12). '

Since demolition activities are planned, Federal and State reguiations require notification and
prior removal of regulated ACBM if demolition activities will render the non-friable ACBM,
which was identified on the subject property, friable. The ACBM removal must be performed
by a licensed asbestos abatement contractor. Additionally, WT recommends that the client
rgtain a qualifipd asbestos consulting firm to ensure compliance with all applicable laws

Possible Buried Debris: According to a geotechnical report that has been performed, there is
buried debris on the site. This debris may consist of regulated wastes. WT recommends that
the debris that may be located on the site be removed from the subject property and disposed
of properly. | ' -

Previ ki Tank joini r jies: USTs were previously

located on the northern and eastern adjoining properties in approximate up to crossgradient
positions from the subject property. There appears t0 have been an indication of groundwater
contamination from USTs on the northern adjoining property site. The LUST on the sastern
adjoining property appears to have impacted soil only. These sites may be considered an area
of potential environmental concern due to their proximity to the subject property. WT
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recommends a Phase Il investigation to determine the impact, if any, to the subject property
from these off-site USTs that were previously located on adjoining properties.

Fluorescent Lights: All fluorescent light ballasts should be inventoried and classified as to PCB
contéht'.j‘"Ne_aEEa_ll fluorescent light ballasts manufactured prior to 1979 contain PCBs. All
PCB balla‘sts manufacmred after July 1, 1978 that do not contain FCBs are required to be
clearly marked "No PCBs". Since most ballasts also contain a date stamp in the metal base
plate, the presence of 3 date as well as the "No PCB" label should be verified. Unmarked

ballasts or ballasts without a date code should be classified as PCB ballasts.

Once classified as to PCB content, PCB ballasts should be checked for leakage. PCBs are
usually a clear or yellow oil, and most PCB leaks are visible. However the asphalt potting
material in ballasts with leaking asphalt may be contaminated with PCBs, and these ballasts
should be classified as leaking. If leakage of any ballast is noted, a properly trained hazardous
waste mapgg,gfﬁgnt company should be contacted for ballast removal and disposal.

Previous Property tisage: The property has been identified as previously used by a trucking
compaﬁv and a lumber yard. These companies may have been involved in the usage, storage,
or transporting"of hazardous substances. One structure, that may or may not have been on
the subjat;t pl_'opertv, was identifiad as being labeled ‘insulating material works, rock grinding’.
This may be ig;dicative of an asbestos related facility.

Possible UST on Subject Property: A gas/oil area was labelled in the northeast corner of the

subject site on some of the Sanborm Maps that were reviewed. It is unknown if this was an
abovegromd;tbmm area or if there was underground storage of these products. There is
therefore, the possibility that a UST or UST(s) may still be on the subject site. If UST(s) are
discovered during excavation operations it (they) should be removed, disposed of properly, and
sampling around the tankis) should be performgd to confirm that the surrounding environment

has not been negatively impacted.
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THIS REAL PROPERTY PURCHASE AGRE FMENT (thxs 'Agrc:mcnt") dated this
|_ day of @ﬁ- 1998, is by ard smong La Quinta Inas, Inc.; a Texas corporation ("La Quinta™);
Michele E. Scott, an individual ("Scott”); Robert F. Edwards, Jr., an individual ("R. Edwards");
Kathryn Edwards-Repka, an individual ("Edwards-Repka"); and Kcny Edwards, an individuat
("K. Edwards™), For purposcs of this Agrecmeat, Scott, R. Edwards, Edwards-Repka and K.
Edwards are referred to individually as a "Seller” and collectxvely as "Sellers

‘-_

R LILLE L - P

Recifals

-

A.  Scllers own certain real property located at 110 Sonth 300 West, Salt Lake City,
Utah, which real property is more particularly described on Exhibit A attached hereto (2s morc
specifically defined hereinafter, the "Subject Property”).

B. La Quinta desires to acquire the Subject Property from Sellers, and Seliers are
willing to sell the Subject Property to La Quinta, upon the termns and conditjons sct forth in this
Agreement.

A%U’-ﬂmm_

Ia exchange for the mutusd covepants of the parties set forth hercin, and for otker good
and valuable consideration, the receipt and sufﬁc:cncy of w]:uch are he-reoy acknowledged
La Quinta and Scllers agres as follows:

1. Purchuse and Sale.

: (a)  Upou and subject 1o the terms and conditions set forth in this Agreement,
Sellegs shall sell, convey and transfer the Subject Property to La Quinta, and L3 Quinta shall
purchase the Suh] ect Property from Sellers, Such sale, conveya.ncc transfer and purchase is
refecred to herein as the "Transaction”.

(b)  For purposes of this Agreement, including, without limitatioa, for

purposes of the iramediately preceding subsection (a), the term Subject Property shall include, in

. addition to the parcel of real property described on Exhibit A attached hereto: (i) all buildings,
structures and improvements situated thercon; (ii) Sellers’ right, title and interest in all adjacent
streets, alleys, rights-of-way and any adjacent strips of real estate; (iif) all easements and rights-
of-way appurtenant to or beaefitting such parcel; (iv) all water rights, ditch rights and intevests oc
sbares in water or frrigation companies uscd in connection therewith; (v} all utility hook-ups and
connections relating thereto; and (vi) 2il permits, approvals and development rights associated
therewith,

7 :_-u'rf*
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o .(;) In etchargc ot the Subject Property, La Quinta shall pay to Sellers the
sum of Two Million Two Hurdred Thousand Dollars (32,200,000.00) (the "Purchase Price").

(b)  Concurrsatly with the exzcution and delivery by La Quinta of this
Agreement, La Quiata has deliversd to the Title Insurance Company (as defined hereinafter), to
be held in escrow, the sum of Twerty Five Thousand Dollars (525,000.00) (the "Initial Eamnest
Money Deposit”). If La Quinta docs not duly terminate this Agreement pursuant {o Section 7(b) ’
hezeof, and provided no Seller is then in default under this Agreement, La Quinta shall, within 25
days after the date of this Agrestnart, deliver to the Title [nsurance Company, to be held in )
escrow, an additional sum of Seventy Five Thousacd Dollars (875,000.00) (the "Additional
Eamnest Moncy Deposit” and, together with the Initial Eamest Money Deposit, the "Deposit”).
The Deposit shall be applied as a credit against the Purchase Price at the Closing. 1f the Closing .
fails to cccur as the result of any condition to Buyer's obligation to perform its obligations at
Closing not being satisficd, or as tae result of any breach or default on the part of any Seller
under this Agreement, the Depasit shall be promiptly retumned to La Quinta. If the Closing fails
to occur as the resalt of any breach or default on the part of La Quinta upder this Agreement, the
Deposit shall be disbursed to Seliers as liquidated dammages in lieu of any other right or semedy
Sellers may have as the cesult of such breach or default; provided, Sellers shall not be prevented
Som sezking the specific performance of La Quinta's duties and obligations under this
Agreement. [f Sellers successfully obtain a judgment or judicial order requiring La Quinta to
specifically perform its duties and obligations under this Agreement, the Deposit shall be applied
as a cradit against th- Pu.rchase Pricc. Interest on the Deposit shall acerue to the account of La
Quinta,

1. Dare, Time and Place of Closing. Subject o the conditions stated in this
Agresment, the consunimaricn of the Transaction {the *Closing") shall be held on ths first to
cccur of the 75th day after the datc of this Agrcemenl or the 60th day aflter La Quinta provides w
Sellers written notice that the conditions set forth in subsections 7(a)(iii) and (iv) of this
Agrecincat have been satisSied or that La Quinta has waived such conditions (the first to occur of
such dates is referred to herein as the "Closing Date") at 9:00 a.m, at the offices of Title West,
2749 East Parleys Way,.Sa.lt Lake City, Utak 84109 (the "Title Insucance Company™), unless La
erta and Sellers agzee in writing that the Closing shall be held og an eartier date or at another
time or Jocation, in which case the term "Closing Date" shall refer to such earlier date, The Title
Insurance Company shall scrve as escrow agent and shall establish 2ad administer an cscrow
throagh which the parties shall tender their respective closing obligations. If, prior to the date
specified as the Closing Date above, Sellers are able to obtain a site plan approval and building

" permit from West Valley City, Utah with respect to the warchouse and office facilities Sellers
intend to construct to replace the facilitics at the Subject Property, Sellers shall reasonably
coaperate with La Quinta to schedule an carlier date as the Closing Date~It is understood and
agreed by the parties, however, that Sellers' dutiss and obligations undar this Agresment are not
conditioned upon Sellers' ability to obtain such site plan approval and building permit, and that
Sellers shall not be excused frora any of their dutics or obligations under this Agreement if they
are unable to construct such replacement facilities for any reason, including, without limitatien,
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as the reselt of the ¢efusal of any go»cnuncn..:l jutisdiction to issue any required approval or
F"rm'l “__:_; ezl . s

ij,n,g_ohjum;ms Al the Closiog, the following events shall occur, each being
a mnc’uuon prcccdcnt to the others and cach being decmed to have occurred siroultaneously with
the others:

“(a} " Scllers shall deliver to each party specified below, the following items,
exscuted and acknowledged by Sellers, as appropriate:

- "777() To LaQuinta, 3 general wartagty deed conveying the Subject
Property to La Quinta, which deed shall be in the form 2ttached hereto as Exhibit B (the "Deed"),
and which Jdeed shall exclude fom the warranties theceunder only the Permiited Exceptions (as
hereinafier defined); : :

(i) To La Quinta, an irrevocable commitment (the “Title Policy
Commitment") pursuant to which the Title Inswance Compacy commits to issue to La Quinta,
without any restriction or the satisfaction of any requirements, a standard coverage ALTA
ownet's title insurance palicy insuring that La Quinta is the fee aviner of the Subject Property,
having a policy limit of $2,200,000.00 and listing no exceptions to title other than the Permitted
Exceptions and the standard "peéprinted” exceptions;

(iii} To La Quinta, 2 document, in form and substance satisfactory to
La Quinta, executed by. Seliers and Frank Edwards Company, a Utah corperation ("FECO”),
pursuant to which all leasehold and other interests of FECQ in and to the Subject Property, other
than pursuant o the FECQ Lease (as hersinafter defined), are tzpminated;

" (iv)- To the Title Insurance Company, such documents and instruments as
the Title Insurance Company may require to issue the Title Policy Commitment a=d to otherwise
close the Transaction; and

(v) ToLaQuint, possessien of the Subject Property, subject to FECO's
coniinued occupancy thereof pursuant to the FECO Leasc.

() La Quinta shall deliver to Scllers, in immediatcly available funds, the
Purchase Price, less the Deposit and any interest thereon, and shall provide the Tite Insurance
Company written authorization to disburse the Deposit and any intetest thereon to Sellers.

. (©)  La Quinta and FECO shall execute and deliver the FECO Lease; provided,
however, if FECO fails to execute and deliver the FECO Lease at Closing, La Quinta shall be
released of its obligations under this subparagraph (¢) and the ¢xccution and delivery of the
FECO Lease shall not onstirute a condition precedent to the Scllecs' pcrformancc of their duties
and obligations under this Agrcemsnt,

S, Clesing Cosfrs and Frorations. The parties’ obligations to pay costs related to the
Closing shall be as follows:
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(a) Sellces shall pay the cost of the owner's citle insuraace policy issucd
pursutant to the Title Policy Commitnent.

LY —Real property taxes on the Subject Property for the 1998 tax ycar shall be
prorated between La Quinta and Sellers based upon the relative gumber ofdays cach party '
owzed the Subject Property during the 1998 tax year.

(c) ~ Sellers shall pay all recording and other fees in connection with the
preparation and recording of aay docurnents required to be recorded in order to render tite to the
Subject Property consistent with Scllers’ representations and warrautics to La Quinta.

(d)  The cost of recording the Dead shall be paid by La Quinta.

{&)  Each of Scllers and La Quinta shall pay one-half of any cscrow or closing
fee charged by the Title [nsarance Company.

(4] Any othec fees or costs shall be paid by the party inewrsing (he same.

6. EECQ T case. As additional consideration for the Subject Property, La Quinta
shall, at Closing, offer to enter into a lease (the "FECO Leasc") with FECO pursuant to which
FECO shall be entitled to lease the Subject Property from La Quinta. The FECO Lease shall be
substantially in the form of Exhibit C attacked hereto.

7, Candini Y.a Quinta's Ohliati Close,

“ {3) Theobligations of La Quinta under this Agrcement to be performed at the
Closing are, at the opt_ion of La Quinta, subject to the satisfaction of each of the conditions set
forth below prior to or in connection with the Closing ot prior to such carlier date as may be
specified below, which conditions may be wajved by La Quinta without releasing or waiving any
of its rights hereunder..

C _:-(1) On or before the Closing Date, Sellers shall kave coplicd with and
duly performed all agreements and conditions on their part to be complied with and performed
putsuant (o or in councction with this Agreement prior to or in connection with the Closing.

-(if) The representations and warranties of Sellers contained in this
Agreengent shall be true and correct in al! material respects on and as of the Closing Date with
the same force and effect as though such representations and warranties had been made on and as
" of the Closing Date, and all representations and warranties of Sellers and FECO contained in
¢ach document to be executed and delivered by Scllcrs or FECO in congection with the Closing
shall be true and cotrect in all material respects on and as of the Closing Date,

(m) On ot before the 15th day after the date of this Agreement, La Quinta

shall have been uble to-enter into a valid and binding contract, upon terms and conditions
satisfactory to La Quinta in its solc discretion, to purchase certain real praperty adjacent to the
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Subject Property that is curreatly o sraed by the law firm of Van Cor, Bagley, Camwall &
w[cCar:by or an entity associzted with such law firm, _

' © (iv) Onor before the 15th day after the date of this Agreement, La Quinta
shall have been able to confirm, to its sadsfaction, that afl zoning, land use and building
approvals that La Quinta previously obtained from all applicable goveromental departments,
authorides, boards and jurisdictions with respect to its intended project to be constructed on the
Subject Property and the real praperty referenced in the immediately preceding subsection (jii)
remain in effect or will be reissued.

“-7(v)  As of the Closing Date, there shall not have accurred any adverse
change in the environmental condition or status of tee Subject Property subsequent to the
conduct of the exvironmental inspection which is the basis for the envirosmental report received
by La Quinta with respect to the Subject Property, and there shall not have occurred any other
material adverse change to the physical condition of the Subject Properl‘y subsequcm to the date
of this Agrecment.

(b)  If the conditions set forth in subscctions 7(a)(iii) or (iv) of this Agreement
have not been satisfied as of the 15th day after the datc of this Agreement, La Quinta may
terminate this Agrecment by giving written notice of such termination to Sellers on or before the
{ 8th day after the date of this Agreement. Upon such terminstion, the Deposit, together with any
interest thereon, shall be dishursed by the Title Insurance Company to La Quinta, and the parties
shall bo released of all further dutics and obligations under this Agreement. If La Quinta does
not so elect to terminate this Agrcement by timely providing such termination notice, the
conditions set forth in subsections 7(a)(iii} and (iv) of this Agrecment shall be decmmed to have
been satisfied or waived,

8. Canditions to Sellers' Obligatinn te Close. The obligations of Sellers under this
Agreement to be performed at the Closing are, at the option of Scliers, subject to the satisfaction
of each of the conditions set forth below prior to ot in connection with the Closing, which
conditions may be waived by Sellers without releasing or waiving any of their rights hersupder.

(@) - On or before the Closing Date, La Quints shall have coml:;iied with and
duty pecformed all agreements and conditions on its part to be complied with and performed
pursuant to or in connection with this Agreement prior to or in connection with tke Closing.

(b} ~The representations and warranties of La Quinta contained in this
Agreement shall be rue and correct in all material respeets on and as of the Closing Date with
'the same force and effect as though such r:prcscntanons and warranties had been made on and as
of the Closing Date, and all vepresentations and warrantics of La Quinta contained in cach
decument to be executed and delivered by La Quiata in connection with the Closing shall be true
and correct in all material respects on and as of the Closing Date,

9. Representations and Wamanties of Sellers. For purposes of the representations

and warrantics of Sellers under this Section 9, all knowledge of FECO shall be arributed o each

. ' ‘ T
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Seller. Sellers represent and warran: to La Quinta that the immediately following subsections (a)
through (¢) are tuz; comp'lete azd cormrect in all material respects as of the date of this
Agreement, and wi'! bc true, complets and correct in all matesial respects as ol the Closing:

(a) Ttus Agrecment has been duly executed and delivered by Scllers and
constitutes a valid and binding obligation of Sellers, enforceable against Sellers in accordance
with its tecms.

(b)  Sellers own fec simple title to the Subject Property, frec and clear of all
mortgages, trust deeda, liens, financing staterents, encumbrances, lcases {other than such leases
as shall be canceled effcctive as of the closing pursiant ta the document referenced in
WITAL T Secrian 4(a)(iii) of this Agresmeat), restrictive covenants, cascments, rights-of-way, adverse
J c]dims, title defects or other matters except as sct forth on Extubit D attached hereto (the matters
et forth on Exhibit D attached hereto ate referred to herein as the "Permitted Exceptions™).

(<) There are no pending or, to Sellers’ knowledge, threatened or contemplated
¢laims or litigation by or against Sellers or FECO regarding the Subject Property. If any Seiler

" becomes aware of any of the foregoing after the date of this Agreement, but prior o the Closing
Date, such Seller shall give prompt writter notice thercof to La Quinta. :
(d) Tothe best knowledge of Sellers, there is not peading, proposad or
treatened any condernnation or eminent domain action with respect to the Subject Property.

actual £

()  To the bestknowledge of Sellers, the Subject Property is in compliance
with "Applicable Law™ (as d¢fined hereinafter), and thers are no storage tanks, septic tanks ot
. enderground injection wells in, at, on or under the Subject Property, except as disclosed in
actual €5 ngto La Quinta, To the besPhnowledge of Sellers, the Subject Property coatains o
. asbestos-containing material, no material whick coatzins and may emit formaldebyde into the air,
" re polychlorinated biphenyls ("PCB") or PCB-containing equipmeqt or articles, no lead-beaning
paint or paint products, and no radon in excess of levels which are protective of human health,
except as disclosed in writing to the Buyer. For purposes of this subsection, "Applicable Law”
racazs all existing federal, state or local laws, common law, statutes or regulations, including,
~ra | without limitation, those relating to the protection of humar health and safzty, nrataciion of the
environment ot prevention of pollution.

—

10.  Representations and Warmantics of Fa Quinta. La Quinta represents and warrants
tc Sellers that the immediately following subsections (a) and (b) are true, complete and correct in
all material tespects as of the date of this Agresment, and will be true, complete agd correct in all
“matenal respects as of the Closing:

(3)  LaQuintais a corparation duly formed and validly cxisting under the laws
of the State of Texas, is fully authorized and empowered to execute, deliver and enter into and
- pecform this Agreement, and has approved this Agreentent by ali required corporate action,

s (MITIAL
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(5)  This Agreement has been duly executed and delivered by La Quinta and
constitutes a valid.and binding obligation of L2 Quinta, enforceable against La Quinta in
accordance with its terms. .

1l.  lscof Subicet Praperty Pending Clasing. From and including the date of this
Agrecment to and including the Closing Date, Sellers shall not, and shall cause FECO pot to:
{a) make any material irodifications or alterations to the Subject Property without the pror
written consent of La Quinta; and (b) take any action or fail fo takes any action necessary to cause
the rzpresentatioas and warrantics of Sellers set forth in Section 9 of this Agreement te be trye
and correct in all material respects on the Closing Date.

12,  Coqperation With Tax-Free Exchange, Sellers desire to effectuate a deferred tax-
frec exchaage vader Secilon 1031 of the Internal Revenue Code by causing the Purchase Price to
be delivered to a qualified intermediary and then applied to the acquisition and construction of
replacement property. La Quinta shall reasonably cooperate with Sellars, at Sellers” requesy, to
effectuate such a deferred tax-free exchange. La Quinta shall not be required, however, to'incur
any expease, other than nominal expense, in providing such cooperation; to take title to or
construct any such replacement property, or to provide tax or legal advice to Scllers with regard
10 such exchange. Other than o provide its reasonable cooperation as described above,

La Quinta shall bave no liability or responsibility to Sellers with regard to the suceess or failure
of Sellers to obtain or achicve any particulaf tax treatment with regard to the Transaction.

13,  Indemmfication.

() Indemnificaion by Sellers, Sellers shall jointly and scverally defend,
indemnify 3ud hold harmiess La Quinta, its owners, officers, employees, Tepresentatives and
agents, and all of their respective sizccessors and 2ssigns, from and against any and all cla.u:ns
demands, damages losses, liabilities, costs (incleding, without limitation, accounting,
cansuiting, investigation, remediation, eowrt and appal costs), expenses, ebligations, fees
(inciuding, without limitation, reasonable attomey’s fees), recoveries, judgments and good faith
settlements of claims oc judgments occwrning, arising or resulting from: :

(1} Any Seiler's or FECO's use, occupancy or ownerskip of the Subject
Property prior te the Closing; .

{(ii) Any of Sellers' covenants, obligations, duties or agreements
contained in this Agreemegt being breached; or

(iif) Any circumstances, conditions, eyents or occurzénces contrary to any
tepresentation of warranty of any Seller under this Agrecment.

Sellers shall bave no obligation under this subsection (2) with respect to any
mattes occuwrring, anising or resulting fom the negligence, fault, wrongful act or wrengful

omissian of La Quinta,

INITIAL
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(v)  Indsmnificaton hy [ a Quirta. La Quizta shall defend, icdemnify asd
hold harmless Sellers, their representatives and agents, and all of their respective successors and
axstgas, frogn snd sgaiast any and all claims, demands, damages, losses, Liabilities, costs
(izcluding, withour limitation, accounting, consulting, investigation, remediation, court and
appeal costs), expenses, obligations, fees (incleding, without limitation, reasonable attomey‘s
fees), recoveries, judameqts and good faith settlemects of ¢laims or judgments ocowrring, arising”
or rzsulting from:

() La Quinta's use, occupancy or ownership of the Subject Property
after the Closing; :
(i) Any of La Quinta's covenants, obligations, duties or igresments
eontained in this Agreesuet beiny breached; or

(iil) Any circumstances, conditions, ¢vents or oceurrences contrary to any
epresentation of warranty of La Quinta under this Agreement.

For purposes of the immediately preceding clause (i), no use or occupancy of the
Subject Propexty by FECO afier the Closing shall be attributable to La Quinta. La Quinta shali
bave no obligation under this subsection (b) with respect 1o any matter occurring, arising or
resulting from the ncgligence, fault, wrongful act or wrongful emissioa of FECO or auy Scller,

14,  Specific Performapce. Each of Sellers and La Quinta recognize and acknowledge
that the other has taken ar will take significant actions and incur significaat costs jn reliance upon
the performance of the other of all of his, her or its dutics and obligations under this Agreement.
Sellers and La Quinta would be imreparably harmed if the other wrongfully failed to perform his,
her or its duties and obligations under this Agreement. Consequently, Sellers and La Quinta
shall each be entitled, in addition to 2l other rights and remedies 2s may be available at law orin
cquity, 12 the rﬂmcdy of specific performance upon the occurtence of any hreach ot default on
the part of the otner in the performance of his, her or its duues or obligarions under this
Agreement. .

15.  Misccllanenns,

(8) ~ Each of Sellers and La Quinta shall be solely responsible to pay when due
any and 2l broker's, finder’s or realtor’s fees or conumissions relating in any way to the
Transaction to the extent such fees or conunissions arise as the result of his, her or its actions,
comnitroeats or agreements,

(b) Al representations, warranties, covenants, agresments, undertakings and
inderanities included or-provided for in this Agresment, or in any exhibit, document, certifcate
or other instrument delivered pursuant to this Agreement, shall survive the Closing and the
delivery of any documents contemplated under or refetenced in this Agreement.

(¢)  This Agreement may be axecuted by the partics hereto in any number of
countsrparts, each of which shall be deemed an orginal instrument, but all of which together

Ty S 3
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shall constitute but oae and the same instrurment. This Ag'ccrr‘ent shall become operative whea

gach pany hereto h:Ls emct.tcd at Jeast one counterpart of this ‘\gr'cn‘ent
7 (d) T This Agreement may not be altered or amended, nor may any rights
hereunder be waived, ¢xcept by an instrument in writing executed by the party or parties to be
charged with such amendment or waiver. No waiver of any term, provision ot condition of this
Agreement, in any one or more instances, shall be deemed (o be, or construed as, a further or
continuing waiver of acy such term, provision or condition or as 2 waiver of any other term,
provision or condifion of this Agreement,

" (2) " All notices, communications, canseats or approvals required or permitted
undey this Ag;reement shall be in writing and shall be delivered by band, by recognized overnight
courizt service or by registered or certified mail, postage or delivery charges pr'paid addressed
as set forth in the signature blocks of this Agreement. All notices, communications, consents or_
appruvals which are delivered by hand or reco gmzcd overnight courier service shall be deemed
ziven on the date actually delivered to the recipient. All notices, communications, consents or
approvals delivered by mail shall be deemed given on the date of delivery indicated on the
registered or certified mail return receipt. Notwithstanding any other provision of this Section, if
any party tefuses to accept delivery of any notice or communication tendered to it, such notice
shall be deemed given on the date tendered for delivery. Any party to this Agreement may, by
wriltee notice given in accordance with this subscetion 1o the other parties, change the address to
whiteh delivery of notices and communications sHall thereafice be mads. La Quinta shall
promptly provide a copy of any notice given by it to Sellers under this Agreement to Main E,
Harband, Grzeae, Chauvel, Descalso & Tully, 901 Mariner's Island Boulevard, Suitc 400,

San Mateo, California 94404-1594,

()  No party o this Agreement may assign 2ll or any portion of its rights to~ -
. and intercsts in this Agreernent to any other party without the prior written consent of ¢ other
partics hereto; provided, however, Scilers may, without the consent of L2 Quints, assign their
night, title and interest under this Agreernent to the extent necessary to effectuate the tax-free
exchange referenced in Section 12 of this Agreement. No such assignment shall relieve Sellers
of their duties and abligarions to La Quinta undey this Agreemeat.

- {(8)  The exhibits to this Agreement are an integral part of this Agrccmenf and
shall b2 deemed to be incarporated into this Agreement.

(h)  The headings of the sections of this Agresment are for guidance and
convenience of reference only and shall pot limit or otherwise affect any of the terms oc-
provisioos of this Agreement. References in this Agrcement to any section, subsection or article
shall, unless otherwise succlﬁed, tefer to the designated section, subsection or article in this
Agreenient.

() - This Agreewment and the transaction described herzin shall be construed in
azcordance with, and govcmed by, the laws of the State of Utah.
ik
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) If any legal action or other procccdh:g is brought for the cnforv:ement of
ccn.n_umu wuh a.n{-;t" th~ provisions ot‘ this A*r:.mcnt the succ*ssﬁ.tl ot pr-vml.mg party shall
be entitled to tccover from the other party reasonable attoracsys’ fees and other costs ircurred in
that gction or proceedm in addition to any other relic{ at law or in equity to which it may ke
entitled, - - '

(k)  Any provision of this Agreement that is prohibited or unenforceable in any
jurisdiction shall be ineffective in such jurisdiction only to the extent of such prohibition or
unznforceability without affecting the remaining provisions of this Agrecrent.

N This Agreement {(including the exhibits hereto) constitites the entire
understanding between the parties with respect to the subject matier hereof and supersedes all
negotiations, prior discussions and prior agreements and understandings relating to such subject
matier. No representation, warranty, covenant, agreement, promise, inducement or statcment,
whether oral or written, has been made by any party that is not set forth in this Agreement or in
the instruments referred to herein, and no party shall be bound by or liable for any alleged
representation, warranty, covenant, agreement, promise, inducement or statement not so sct forth.

(m)  This Agreement shall be binding upon, and shall inure ta the benefit of,
the parties hereto and their respective successors and assigns. Except as expressly stated in this
Agreement, nothing conlained in this Agreement is intended to confer upon any person or entity
other than the partics berclo any benefits, nghts or remedies.

{(n) - Bach party hersto shall exacute, acknowledge and deliver or cause lo be
executed, acknowledged and delivered such instruments and take such other action 2s may be
necessary or advisable to carry out their respective oblipations under this Agreement and undes
any exhibit, decument, cettificate or other instrument delivered pursuant to this Agresment,

(o) I__If:;:h of the duties and obligations of Scllers.under this Agreement shall be
the joint and several duty or obligatien of cach Seller.

{p) -I":'iellcrs hereby acknowledge that sonc of them have relied on La Quinta or
any of its owners, officers, employees, agents or attorneys, for legal or tax advice,

(@)  If any date specified in this Agreement foc the performance of any duty or
obligation, the expination of any time period, the giving of any notice, or the occwrrence of any
event, including without limitation, the occurrence of the Closing Date, is a day other thana
Business Day (as defined hereinafter), such date shall be deemed to be the next succeeding day
that is 2 Business Day. For purposes of this subscction, "Business Day" shall mean any day
other than a Saturday, Sunday, official federal holiday or official holiday of the State of Utah.

whest 10 IMITLAL
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IN WITNESS WEHEREQF, the parties have cxclcutcd this Ag-zement on the dates set
forth below, to be effecti?c for all purposes as of the date first set forth in the beading hereof.

' o LA QUINTA INNS, INC., a Texas corporation

By:BLM

NN Tts: Vice, -
Address: 112 East Pecan Street, Suite 200
' San Antonio, Texas 78205

' Michele E. Scott, an individual
Address: /o Robert F. Edwards, Jr,
1565 Adrian Road

Buxlingame Califoraia 94010

Bert F. Edwards, Jr,/an individual PR - § 1998
- Address: 1565 Adrizh Road
B Burlingame  -Busliagtes, California 94010

Karthryn Edwards-Repka, an individual
Address: /o Robert F. Edwards, Jr.

: 1565 Adrian Road
e e Burlingame Besrhimston, California 94010

Kerry Edwards, an individual
"Address: ¢/o Robert F, Edwards, Jr.
1565 Adrizm Road

. Brlingame Burl\ifl-g&en,Caﬁfox'qia 94010
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%) LEASE :

2§ :
i .

i THI3 LEASE, made and executed as ol Ghe lst day of fugust,

44 19061, between OBERT F., EDWARDS, trustse of ipaat <paased by

5“ Frank Edwards and Helen d. Edwards under tave of august 1, 1961,
sh for the benellt of Micgele, dobert Po II. gathiryn and Yorry

'."'i Edwards, as lessor, and FRANK EDYWARDS CGQ., o Utah =-orporation,

< as lvgsea,

g IT 15 AGREELD beilwe:zn the partles herewe as 'odlow::

11; 1, DESCAIPTION OF PAEMISEY, Lessor hereby leanes to

12" legue- and lessee hires Crom lessor, on the condlciisons herein- :
al'er se. roprth, thoae ceprtalsn premlises olth the appurtenances

51 wated in the Cliy of 3ait Lake, jrave 2 Utah, siiuate on

i85, (e acuvhwesierly corner of she Interseciion ol Fira: Jlouth

15 Sireol and Jecond west Streel, and more particularly delineated
17 Lo e upon the plat attached hereto as Exhiblt i,

<. CTE4M, ‘Fhe temm of the wltiln lease shall be ten (10)

o years, Jemmencing August 1, 1Yol

s T, AEND. iessee ::gvenants and agrees Lo pay to lessor,
21y as tite renv FoT the demised premises, tne following: i
A sum Cor and on azcount of each calendar month
oi' the term hereol, payablc in advance on the firast day of such ;

I
k
24k calenaal' montit, €qual to the aggregate of the [ellowlng items

:55 1a) ¢ {2}, both 1ncluslve, viz:
ggi {(2) The aum of one thousand two hundred Cifty
z?:r dollars {31,250.00) plus - ' |
gaé ’ i (b) an amount pRyal to one twelifth (1/12} of : g ;? i :i'
29? all ijeal estate taxes and Jessments levied or assessed Y : { e
352 upen Pr iWith respect Lo the—demised premiges for the tax !. : :. '
sli 'lscal :fat in which such alendar month 1s included, and \i f o !
. ) uhi»n]arc pald or are payeble by leasor, plus : |
| .

[P . A

.



{¢) that portion of all spamiame Top all
nsurance cartied by lessor pursdan' oo the sroavisions
Wi wnds instrumeni {see paragroer o oot anlon are

carm-t aaring nurn catendar month.

.

BT INSTRALCL,  [essner shal. obtaln aad keep 1n

Tan: foree mna effect duriny chnn germa oocesd Clee apd 2atended
Tove e Innucnlte ol all byt L odns ang Imurevemenns sicuated
en Vi deanbse o pPC@LBes, Anouring SaAmE Lnoun amoeant aL izast
el ao elohun percent (20w) ol vhelr seglacemeni calue, if
Gtz D Fom o suRponsible MMee Lasurane Sompany o companlas,

Gl lnsuraace may e lneivtdiad,” AP avilichle Lu Jensor, ander

At weoant o Felles, Sute Lusacgae ahall be eflscted
La the mame o] _Fsnzor o or Lo i oname ol ang mosugegee, or both,
and o peteeds o) nald polilefts shal L be payable v lessor
o wuoanid meriiager s thely interesis may appaar,  Lessor
shali oxern reasonab.e efforts 0 obtaln Urom all Lnsurers of
Live nemluz-d premises a welver of subroegation rlghtus against
insaes, [t 1s specifically agreed and understood that, Ln any
e, lesgee ghall not be responsible lor snd 1s aercby
retrased fram ali iiabllisy to lessor, to leasor's insurers,

ot 9 anyone ¢lalming under or through lesaor for any lose or
Jamare whatsoever, 1ncluding loss of rental value of vhe demised
prelis ri, resulidng Crom fire, :'r-ga-rdlless of cause or origin,
nee dTlenily Lneiuding the neellgence of lessce, 1ty agents,

LMD L OYUES O SUnshd.

e UTILITIES. Leasee-ahag}lbe eniirely responslble for
. 1 '

i 'cost of all utilitles desired -
1

o7 Lt at dny time during the tefmhervof servicing sald demlsed
ﬁrvmlacs,ginéluding uabef, neai, light, power, telephione,
ey ‘o Lhe 1ike. r
il
2= ' \
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6. MAINTENANCR AND REPAIRS, Lessee shall, at all times

during ths temm hereol, at its own cost and expense, Keep
the whole and esach ané svery part of the demised premisea, or

any replacasent or reconstruction thersof, in good order, H

condition, and repalr; provided, howevar, that any repairs or
reconstruction resulting from fire or other cause insursd
agalnst hsereundsr shall be repaired or regorwtructed in

-
accordance with the provisioma of paragraph ’r hereol.

7. DAMAGE OR DESTRUCTION.

A. If the demimsd premises shall, during the
term hereof, bs damaged or destroyed by fire or other cause,
the lessor (except as otherwise provided in subparagrephs D
and B of thie paragreph) shall and will forthwlth proceed to
repalr or rebuild the sssie on the samo plan and design as
before, subject to euch delays ea may be caused by govermaental
restrictions, inability $o obtain materials or labor, or
ather causes beyond the reasonable control of lessor.

P, Lesses shall be sntitled to a proportionatas
reduction of the rental herein provided while repalrs are
being made, such proportionate dedustion to be based upon the
extent to swhich the making of such rspni‘s shall interfesre
with the businsss carried on therein.

C. Lessee shall in no cass be entitled to
compensation or damage I'rom leesor by reeson of mny inconvenisnce,
annoyance, damage to etock, or loss of buainess resulting by
reason of W demage or deatruction te¢ the demimed premises,
or by wﬁ\ing done by louor uumunns or restoring ths . I
demined pr?.n:l.ses in aocordauce th the provisions hereof if
done in & good and wortmanlike +A|\rwr and with due and ordinary ,

care, l l

A



D, In the event the improvements on the
demised premlses are damaged or deatroyed to the extent of
fifty percent (50%) or more of thelr monetary value at tThe
time of such damage or deatruction thereto by any cause othar
than fire or causes insured against, thea -either party hereto
shall have the right to terminate this lease by giving to the
other party written notice of election to terminate, sald
notice to be given within thirty (30) daye arter the occurrence
of guch damage or deatructlon.

E. lessor may termlnate this lease in the
event that lessor 1is prevented {as dietingulshed from delayed)
fram repalring or restoring the premisea by the provisions of
any laws, regulations or orders of federal, state, county or
municipal authorities, by giving thirty (30) day notice thereof.

F. In the event of any dispute betwesn lessor
and lessee relative to the rights or obligations of elther
pursuant to this paragraph 7, cach party ohall eslect an
arbitrator and the two arbitrators oo selected shall select &
third arbltrator, and they shall determine the controversy,
and their decialon thereon shall be binding, Each party shall
pay the fee of the arbitrator selected by thea or it, and both
parties shall pay equally the fee of the third arbitratotl' and
the coats of the arpltration.

8. MASTE. LlLessee shall not commlt, nor suffer to be
committed, any waste upon the sald premises, or any nulsance,
nor do or pemit anything to be done in or about the demised
premises ahich ehall in .any way <conflict with sny law, ordinance,
rMile or reguﬁ.ation arrecting tl'le coupancy and use of nald I
pramises uhich 18 now m force or may herealter be enacted or
pmulgated b:.r fedepral, state, county, murdcipal or other
govementaf authority, lessee opecirically agreeing not to

b Y

. e g

1

i
m

|
]
!
{
i

e my



pes

allow sald prefilses to be used for any lmpruper, lemoral,
unlawful, or ¢bjecticonable purpose.

9., LIENS, Lessee ahall keep the dsmlped premlses and
the property on which the demiped premlscs are sltuated free

and harmless Irom any liens arlsing out of any work perfornied,
materiels furnlshed, or obligations incurred by lesseé.

10, NONLIABILITY OF OWNER FOR DAMAQES., This leaae ia made

hpon the express condition that lessor 1z to be free from ald
liability and claim for damages by reason of any injury to any
person or peresons, lncluding employees of lepaee, or property
of any kind whatscever and to whamsoever belonging, including

legsee, fram any cause or causes whatsoevepr while in, upon,

or in any way comnectad with the seld demised premises durlng
tha term o9f this lease or any extenslon hereof or any occupancy ’
hereunder, leasee hereby covenantlng and agreeing to indemnifly
and save harmleas lessor from all liability, lose, cost, and
obligatione on account of or arlsing ocut of any auch injuries

or lossee however occurring.’

11, LIABILITY INSURANCE, Leesee further agrees to take I
out and keep in foree during the life hereofl at lessee's expense
public liability ineurance to protect against any liabllity to i
the publi? incident to the use of or reauiting from any accldent i
occurring 1n or about gaeld premises, the 1fability under such I
insurance to be not lese than three hundred thousand dollara -
($:00,000. PO} for any one pers s
thousand dollara {$500, 000 00) for any one sceident, or fifty

thousand dollars ($50,000 00} foi
fent liability of lessor and [

property damage. Theae
uollciﬂs ahall insure the conti

ary to be plaued with lessor, and lessee is to obialn a written

“

h
-G~

i injured, or five hundred ’ ; '
1

ERE



sbligation on the part of the insurance sarrlers to notify
lesseor 1n writing prior to any cancellatlon thersof, and
lesare agrees, 1 lesaee does not keep such Inauranee in full
force and effect, that lessor may take out the nszesLary
insurance and pay the premiws, and ths répayment theroof shall
be deemed to Be part of the rental and payment thereol' shall

be made on the next day upon whieh rent becomes due,

12. ENPRY BY OWNER., Iessee shall permit lessor and 1ts

"agents to enter into and upon sald premlaes at all reasonak:-~

times lopr the purpose of inspecting the same, ; |

13, ASSIGHMENT OR SUBLETTING. Lessee may not assign this

lease, or any lnterest thereln. Less=se may sublet the said ﬁ
premises or any part thereof, or any right or privilege i
sppurtenant therets, provided lessee 13 not 1n default under

the terma of thla leaae.

14, INSOLVENCY. RECEIVER. Either (&) the appolntment of

s recelver to tale possesslon of all or gubsatantlally all of
the assets of leasee, or (b} a genersl asajignment by lessee
for the benefit of creditors, or (¢) any action taken or

sufTered by leasee under any insolvency or bankruptcy act shall

¢constltute a breach of thie lease by leazee.

13, ﬂBMEDiES OF OWMER ON DEFAULT. In the event of any

treach of this lease by lessee, lessor, besldes other rights
oy remedles it may have, ahal have the immedlate right of . 't
re-entry and may removg all p Qns and property from the premiJEaI
susp property may be removed L stored in a public¢ warehouse !%
or elsewhere at the cost of, F Por the geccount of, leasee.

sShould lessor elect o re-encer, ‘as hereln provided, or take

-fa \ i



possession pursuant to legal procesedlngs or purcuant te any
notice provided for by law, leasor may clther terminate this
leaze or may, from time to time, without terminabing thia
lease, re-let sald premlses or any pert thereof for such term
or terms (which may be for a term extending beyond the temm of
thlas lease) and at such rental or rentals and upon such other
tema and conditiona as lesaor may deem adviual;le. with the

right to make alteratlons and repalrs %o sald premises.

16, SURAENDER OP LEASE NOT MERGER. The veoluntary or other

surrender of thig lease by lessee, or a mutual cancellation
thereof, shall not work a mergey and shall, at the option of t

lessor, teminate all or any exleting subleases or subterancles,

1
' op may, at the option of lessor, operate as an assignment o |
]

lepsor of any or all such subleasesa or aubtenancles,

17. ATTOANEY FEES ON DEFAULT, In case sult be brought

becauase of any breach of the covenants hereln contalned on the
part of elther of the partles hereto to be Kept and performed
and Jjudgment 1s rendered thereln, the losing party shall pay

to ths prevalling party a reasonable attorney fee which shall |
te fixed by the coupt rendering such Judgment.

18, NOTICES. All notices to be glven to leasee may be

glven in writing personally or by depositing the same in the
United States mall, postage prepaid, and addressed to lempee !
&t the sald premises, whether or not lessee has departed from,

abandoned,{ or vacated t.he preminea.

1

i ' Jd .' {

I iR J '. i

Y%, WAIVER. The walver b léasor' of any breach ol any .
Term, ﬂovéna"nt, ot condltion hdrein contained shall net be

Gdesmed o be‘ a walver Oi‘ _aueh em, govenant, or condlilon or

i ‘:7- \
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" leased premises, thle lease o

any subsequent breach of the same or any cther term, covenant,
or condition herein contagined. The subsequent acceptance of
rent hereunder by lesaor shall not be deemed to be a waiver
of any preceding breach by leésee of any term, covenant, or
condition of thla lease, other than the fallure of lesasee to
pay the particular rental e¢ accepted, regariless or lessor's
Kknowledge of such precediné breach at the time of acceptance

of such rent.

20. HOLDING OVER, Any holding over after the expiration
of the sald termm, with fhe consent of lessor, shall be construed
to be a tenancy from month to month, at the rental herelnabove
provided, and shall otherwise be -Dn the terms and conditions

herein specifled, so far as appllcable.

2). CONDEMNATION CLAUSE. In the event of any taking or
damage of all)l or any part of the leased premisess, or any
interest therein, by reaaon of any exercise of the power of
eminent domain, whether by a condemnation proceedlng or

otherwise, or any transfer of all or any part of the leased

- premipes or any interest thereln made in avoldance of an

exercise of the power of eminent domain {all of the foregoing
being herealter referred to as "appropriation”) prior te or
during the term hereof (or any eatension or renewal thereof)},
the rights and obligations of leasor and lesses with respect
to auch appropriation shall be as herealter provided in thie
paragraph.

: i In the ?vent ori?r appropriation of all of the
1 teminate aa of the date of

such appropriation.
;o L

| | In the event of &n appropriation of less than
|

all of the leased premises, this lease shall continue in full

8 3\
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H
force and effect except ap hersalter provided in thie section. !
The leased premises shall be reduced by the portion appropriated.:

The total lease rental for the remainder of the term immediately ‘
prior to sppropriation shall be abated in an amount which .

" bearas the same ratlc to such total lease rental as the amount

of the entire eward, including compansation, damages, and
interest, if any, made with respect to the appropriation i
{including any severance damages), beara to the value of the .
entire leased presises immediately prior to the approprilation,
If the appropriation shall sither (a) render more than thirty
percent (30%) of the total area of the leased premiaes
unavailable or untenantadble, or (b) substantislly impalr

the use of the legsed premises by lessee, then in elther such
cage lessee shall have the right to elect to teminate t.hila
lease, W such e¢lection shall be made by written notice {rom
lesgea to lessor on or before thirty (30) daya after the date
of the ap-proprlation. Any such termination shall be effective
as to the date of the appropriation. .

I this lease is termminated pursuant to this
paragraph, lessee ahall be entitled to the award for eny
improvementa to the leased premises made by lesmss plus the
award for the intereat of lessee in this lease.

In the event of an appropriation of less than
© all of the leased premises and if this lease iz not terminated

o ———— e —— " —— e -
g e e 2

pursuant to this paragraph, lessee shall be entitled to the
award for any ilmprovemente made by leasee to the portion of
the leased premises appropriated plus the award for the interest

of lessee, ! {

-t
. I ’
22. ' IMPROVEMENTS AND ALTERATIONS. Lessee may make i

et N

improvementa or alteravions to the demised premises after first

-9- \




12
13
14
15
15
17
14

1%

obtaining lessorts written approval of plana and speclfications
for such improvements or alterations,

All improvemeénts, replacemenis., buildings and
additions made or erected on the leaped promises by the lessee,
exceptling only trade flxturea, shall belony to and besome the

property of the lessor.

23, MISCELLANEOUS.

A, This iease and the covenants and azreements
hereiln contalned shall blnd and inure to the beneflt »f° the
partiea hereto, thelr heirs, succeaéors, executora, adminia-
tratora and assigns.

B. The headinga or titles to the parajirapha
of this leese are not a pari of thla leane and shall have no
effect upon the conatruction or interpretation of any part
thereof,

€. Time 18 of the espence of this lease.

IN WITHESS WHEREOF, leasor and lessee have execdbed this

lease the day and year firet above written,

Hobert F. Edwarde, trusiee
LESS0R

FRANK EDWARDS CO.

e —my
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